
hearted man, to which CommissionerEnright replied he was "very kind."
Auto Called "Kindness"

"He presented you \vith an automo¬bile, didn't he ?" asked Mr. Brown.
,, "Not exactly," replied the Commis¬
sioner.
"Not exactly ?" went on the questton-"

ing.
"No," came the answer.
"How did it vary from that?" contin¬

ued Mr. Brown.
"Ï have the use of it while I am in

office," explained the Commissioner.
"He has assigned one to you ?"

helped Mr. Brown.
"Yes, sir," replied Mr. Enrifcht.
"And he has not given it to you?"

questioned the counsel.
.'Not yet," replied the Commissioner.

"He would have given it to me if 1
wanted it. I told him I would discus:;
that with him after 1 got through with
the office, and that is some time away."

:' "You meant you would talk it over?"-
asked the examiner.

- "As that is some timo away, Senator,
we do not need to talk about it now.

: As my leaving the office is some time
away, we won't discuss it much now,'
concluded the Commissioner.

Mr. Enright's defense to the objec¬
tions raised by the counsel to the ex¬
treme leniency in imposing fines and
penalties upon members of the force
who had been found guilty of serious
violation« was that many of tho cases
cited were "border-line cases"; that
guilt had not been absolutely estab-
liihed, oven though the records so
stated, and that the policy of the de¬
partment had been not to dismiss a
policeman where there was any chance
of the decision being reversed by the
courts.

Alleged Errors in Dismissal
He pointed to the indiscriminate

policy of previous administrations in
dismissing men right and left, Which
ho said resulted in the loss of much
money to the cits in court litigation, in
addition to the loss to the service of
good men. In these cases Tie insisted
that many patrolmen had".to be rein¬
stated and reimbursed with back pay.
The evidence showed that the pen¬

alties imposed were not always equi¬
table, one. man being heavily fined for a

'comparatively trivial violation, while
.another would be .let off with a'slight
¦"fine for a Tserious offense. Enright
pleaded that tho department is not ex¬
pected by the counts to follow strict
court procedure in that it was merely
a disciplinary matter and not a court
action.
The Commissioner .said that this

method had obtained during his term
of ofiice and that he had 3,000 cases of
breach of discipline within the depart-)
ment this year, adding that there were
11,500 men now on the force.
Coming down to »speciÄc cases, Mr.

Brown produced .the records of men
who were found guilty offïnaking false

; entries, of demanding su-rns o? money
from citizens under threat of arrest¬
ing them if they-didn-'t.pay up, of tak¬
ing money from others by force, of

¦ipolicemen obtaining-/groceries-"on thçir
shields" and refusing to pay for them.

Police Practices -"Bared
. In connection with the -latter, Com¬
missioner Enright said it was a very
common practice, that he had thousands
of such cases, raid that'he didn't see
anything criminal in it. Mr. Brown
tried to show in this respect that there
was apparently a law for policemen
and another for citizens.
When the counsel drew attention to

the fact that the men had been found
guilty, according to the record, of of¬
fenses Kke extortion, ¡assault/ theft
and other charges» and had only been
fined, the Commissioner insisi'd that
the written comment "guilty" on, the
man's record did not nscessarily mean
that he was guilty as charged. He mayhave been found guilty; merely on the
"surrounding circumstances."Mr. Brown then sajtju,.. "Thisf is a
new one on rao. I haijfe never heard
of such a charge before'.'
"Do you mean to tell me," asked -the

counsel, "that a policeman who is
brought up before you for trial, when

Why a Pad?
.The main reason for a

pad on some garters is to
keep metal from touching
your leg. There, isn't aay
metal on Ivory Garters.--
consequently no need for a
hot, heavy pad. Ivories are
all clastic.as light as a
silk sock, simple» conveni¬
ent and comfortable. Ask
for Ivory Garters. If theydon't satisfy, you get a new
pair free.
IVORY GARTER CO.
New Orleans, U. S. A.

Where Everybody Goes
The Wardman Park Hotel is

known in every State of theUnion. Senators, congress¬
men, distinguished public of¬
ficials of all kinds, and patrio¬tic Americans who count a
visit to Washington as part of
being an American, make
their reservations at this luxu¬
rious and delightful hotel, and
while in the Capital enjoy the
many country-club advantagesthat it offers.
BARRY WARDMAM

Presidtnt
KLM55R DYEB

Manager

Tfcidmaii BaifeHotelfepsuwctfaäAvenueai3d WxjdJeyRoad

there is a reasonable doubt of hi*
guilt, is found guilty by you?""I mean to say, Senator," replied the
Commissioner, "that after readingthese cases I have the discretionary
power to determine in my judgmenjt, «ahas the Deputy Commissioner, whether
the man is guilty and whether all the
facts warrant the imposition of an
extreme penalty."

System of Punishment
"You thought there was a reasonable

doubt of a man's guilt and you found
him guilty of extortion or bribery and
you gave him the punishment that you
imposed?" continued Mr. Brown.

"I felt there was a reasonable
doubt," replied the Commissioner, "and
I imposed that penalty. This is done
in every court in the land and you
know it."
After reading Section 302 of the

charter, giving the Police Commission¬
er the power to dismiss from the force
or to impose a fine of not more than
thirty days in punishment for violation
of the .rules of the department, Mr.
Brown referred to the case of Sergeant
(John J. Dunnigan, who had been sent
to the home of Mary Harrington, fif-
taen years old, at ?16 Ninth Avenue, on
December 12, 1919, to investigate the
story of the girl having been attacked
by a man. It appeared from the testi¬
mony that he not only failed to make
a report of the matter but had actually
attempted to assault.the girl. He was
found guilty of both charges, according
.to the testimony, and fined twenty'days' pay.The Commissioner insisted that the
only complainant in the case, the girl,
had died before Dunnigan came to trial,
s>nd that the evidence was not con¬
vincing. He said the policeman could
have been, removed, but that the man
would have been reinstated on the
basis of flimsy evidence. The Commis¬
sioner added that Dunnigan was still
on the force.
"You found him guilty," said Mr.

Brown, "and you say that when you
found him guilty there was an impedi¬
ment against your imposing a just pun¬
ishment?"

"Surrounding Circumstances"
"We did not find him guilty of the

full set of charges. We found him
guilty on. the surrounding circum¬
stances," replied Mr. Enright.
To this Mr. Brown- offered, "A

man found guilty of surrounding cir¬
cumstances I am willing to admit ought
to be acquitted. Thnt is a crime I am
not acquainted with."

Mr. Brown added that if the mat-
was guilty in any form whatsoever hé
could have been dismissed from the
force; saying, "he is a leopard, preying
on mankind instead of being a pro¬
tector. The whole community cried
aloud a*s a complainant. The stones
cried out."
"There was no complainant there,"

insisted the Commissioner.
The case of Charles G. Potter was

then taken up. Potter, it appears from
the testimony, was found guilty of or¬

dering and taking from a store a pound
of butter without paying for it and
ordering and taking from a storo
groceries and refusing to pay for the
same.
"This is what they call "taking some¬

thing on your shield, is it not?" asked
Mr. Brown.

"I don't know what the case devel¬
oped," replied the Commissioner.
"He is found guilty of both charges

and forfeits ten days' pay," read the
counsel.

Takes Without Putting
"I should say that was very bad pro¬

cedure," commented the Commissioner,
"but you couldn't see anything criminal
about a man going into a store and
ordering something and refusing to
pay for it."

"Well, he took property not. his own,"replied Mr. Brown, "did he not?"
"Yes, but it is not stoaling it," in¬

sisted Mr. Enright. "He orders some¬
thing and takes it and refuses to payfor it. We have thousands of. those
cases."
"You fjon't have many cases like

that?" questioned Mr. Brown, in amaze¬
ment.

"Yes," replied the Commissioner;"they go and buy clothes from a tailor
and refuse to pay. It is not a capitaloffense. I think the fine of ten days'
pay a good, stiff fine. It often depends
on a man's record and just how it was
done."
The Commissioner was then ques¬tioned about the fining of Policeman

Edward W. Brandon for making a false
entry in connection with an automobile
accident resulting in breaking the legof David Greenberg, sixty-five yearsold, of 75 East 119th Street. When the
matter came to court Brandon, it ap¬
pears, changed his testimony, causingGreenberg to lose his suit.
"This was perjury, wasn't it?" askedMr. Brown.
"I don't know," replied the Commis¬sioner, "but what I would like to knowis why the commanding officer, at thattime Dan Costigan, why did he saythat the charge against him was mak-

Moloney Acquitted of Perjury;
Court Calls Hearing Farcical

No Witnesses Introduced at Trial of Ex-Detective
Based on Complaint Made by Woman Seventeen
Months Ago ; Assistant District Attorney Rebuked

Joseph Moloney, former detective on
the Vice Squad in the 4th Inspection
District, partner of Detective John J.
Cunson, against whom charges are nho
pending, was acquitted by a jury in
General Sessions yesterday before
Judge Morris Koenig. who rebuked
Jerome Simmons, Assistant District At¬
torney, for his method of handling the
case.

Moloney was charged with perjury,
and the verdict of not guilty returned
by the jury was directed by the court
after both state and defense had an¬
nounced they had no evidence to pre¬
sent. The entire proceeding occupied
four minutes. Before directing the
jury to find for the defendant Judge
Koenig denounced the trial as n farci¬
cal proceeding and declared that the
District Attorney ought to have moved
dismissal of the indictment against
Moloney in the usual way if he had
made certain that it would be impos-
sible to bring witnesses to testify
against him.
"While perjury is one of the most

serious crimes known to the law, the
indictment against Moloney has been

ending since April 8, 1920, and has
een on the calendar no less than

forty-eight times," said Judge Koenig.
"I understand thnt the District At¬

torney is in tho same position ns five'
or six months ago.that the complain¬
ing witness has wired «he will not re¬
turn from the West to testify. If this
is true why does not the District At¬
torney move to dismiss as in any
ordinary case, making such á farcical
proceeding as this unnecessary?"
Maloney and Gunson were indicted

on the complaint of Mrs. Lillian Love,
wife of a broker, who formerly lived at
24fi West Seventy-third Street. She
said the two detectives perjured them¬
selves when they swore against her
after arresting her for an alleged viola¬
tion of the tenement law. She was ac¬

quitted. Mrs. Love tried for manymonths to bring the detectives to trial,
hut lier health is said to have broken
down and she left New York.
Judge Koenig demanded to know

why the indictment against Gunson
should not be dismissed. Assistant
District Attorney Simmons insisted,
however, on the impaneling of a jury
to try Gunson in the same manner.

n

ing a false entry in his memorandum
book, instead of giving false testimony
in court and coloring it, if it was

wrong?"
"I would give a good deal to know,"replied Mr. Brown.

Profits From Crap Game Raid
Two patrolmen who raided a crap

game at the premises at 232 East Thir¬
teenth Street and took $56 "by force
and violence" from James Nikkas were
fined five days each.
"For the purpose of setting an ex¬

ample to these violators of the law,
they^ stole $56 in the course of a raid
on a crap game," commented Mr. Brown,
"and they were fined live days' pay
each."
"Do you think that is a fair enforce¬

ment of discipline?" asked Mr. Brown.
"We did not find them guilty of tak¬

ing this money, because there was no
adequate proof of that," replied the
Commissioner. "We did find them
guilty of misconduct in connection with
the case."
Although the record distinctly saysthe men were found guilty of takingthe money the Commissioner insisted

that this was not established and that
the men were punished for havingbroken up the furniture and havingacted in a manner unbecoming an
officer.
"The evidence presented againstthese men was unworthy of belief,"said the Commissioner in connection

with this violation. " If every time,
officers raided game? around this town,
or went" into a house of prostitutionalone, and i'f the testimony of the peo¬
ple they are raiding is going to be
used against them, and we have got
to accept that as judgment, you won't
get an officer to do the work of the
department unless they aro-adequately
protected."
Patrolman t'eorge Wagner withheld

$24 he had collected for the Memorial
Arch Fund, falsified a report with ref¬
erence to the matter and was fined
twenty days' pay. He also was fined
five days' pay after having been found
guilty of the following charges:"Failed to report alleged theft of
money from his person by a patrolmanfailecf to make a true report, failed to
report loss of Memorial Arch Func
subscription book, failed to account foi
subscription money received;, for'Arel
of Freedom, accepted sum of mönejfrom a patrolman which was alleged tc
have been stolen from him, and whicl;
money was borrowed from other pa¬trolmen." '

Patrolman Daly was shown to havethreatened a barkeeper in a formersaloon with his revolver when the lat¬
ter hesitated to supply a glass intowhich the policeman wanted to pour
some whisky which the latter hadbrought with him. He was found
guilty and fined thirty days' pay.

Few Appeals to Court
When asked if this was adequatepunishment the Commissioner read a

long statement defending his method
of meting out penalties by saying that
as his department was conductingmerely a disciplinary court .the regu¬lar courts did not expect a.strict read¬
ing of the charges such as was re¬
quired in a legal criminal indictment
He said the men seemed to bo satisfied
with the findings, as there had beer
few if any appeals to the courts anri

{that no decision of his had been re-
versed by any court.

Mr. Brown took an opposite view,
and said that no man could be punished
without written charges having been

i preferred against him and he was tried
on those charges.
The inequalities of the penalties

imposed were remarked upon by Mr,
Brown in connection with the case of
Sergeant Ezekial Kellar, who refused
to permit Special Deputy Police Com-
missioner Harriss to pass through the
parade lines in Fifth Avenue on April
26, 1918, and spoke to the Deputy Com¬
missioner in a "very gruff and disre¬
spectful tone of voice." For this he
was fined twenty days' pay. '

As against this, Mr. Brown referred
to the case of a policeman entering
a man's home and abusing him and his
wife, and other cases of assault where
the fines imposed were trivial. The
Commissioner insisted that the Harriss
matter was Insubordination and was
not at all in the class of the other
cases.
The case of Charles F. Tighe, in¬

volved in a recent clubbing affair, was
lightly touched upon. His record
showed that he had been up on charges
ten times since December 31, 1915.

"Is that a good record?" Mr. Brown
asked.
"Not especially," replied the Commis-

sioner. Mr. Enright said that Tighe
was now on trial at Headquarters on
serious charges and that his case had
been proceeding for two weeks. He
expected a decision within a day or
two.
Referring to the numerous cases of

assault and the light fines imposed on
members of the force, Mr. Brown re-
marked:

"Police officers are primarily to pro¬
tect. ?"
"They are, Senator, and they are pro¬

tecting the people as they were never
protected before. They are not assault¬
ing people to any great extent," said
the Commissioner.
"Any protector that assaults them is

guilty of a double offense, of violating
his duty as an officer and of commit¬
ting an evil which he is assigned to
prevent?" went on the counsel.
"That is true, and you know that if

he did assault them they would take
him to court. The newspapers will
give him plenty of publicity, and there
are a lot of people around here who
want to throw him to the wolves," re¬
plied the Commissioner.

"I am not going to permit you," went
on Mr. Enright, "to write down on the
record that policemen are assaulting
people promiscuously throughout this
town."
Mr. Brown denied making any such

assertion and said he was merely call¬
ing attention to one particular case.
The heiu'ir/j-a will be continued this

morning with the Commissioner again
on the stand.
-a-

Ohio Working on Job Problem
COLUMBUS, Ohio, Sept. 20..Plans

for alleviating suffering due to unem¬

ployment and to stimulate industry so
as to furnish more jobs for the unem¬
ployed were being worked out to-day
by Governor Davis and the Ohio Coun¬
cil of Social Agencies. Both tempo¬
rary and permanent plans were being
considered.
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Men's And Men \

Fall Toocoats
#30 to

Ä complete and varied showing of
new woolens and new styles.[Tailored on custom lines by the
Kirschbaum shops- Marked on
the remarkably close basis from
which the Men's Section never
departs.

Young Men s Coats, Box Coats
and Silk Lined Chesterfields.

WEST 42d ST. (Between Fiflh and Sixth Avenue) WEST 43d ST.

Hiñes Granted
Wide Scope in
Vote Recount

fContlntiurl from pun» one)

left the organization because of your
position?

"2. Didn't you withdraw your sup¬
port from William R. Hearst when ho
was the organization candidate for
Governor, and what do you know about
the ballot boxes being thrown into the
East River at thftt time?

"il. Didn't you withdraw your sup¬
port from Judge Senbury when he was

the organization candidate for Gov¬
ernor of the State of New York?

"4. Didn't you oppose Senator O'Grady
when he wan the regular organization
candidate for renomination?

"5. What wus the real reason why
you refused to renominate Judge New-
burger Kfter he had served two terms,
was indorsed by the Republican party
and entitled to renomination under the
principle that judges who have served
faithfully are entitled to renomination
without regard to parties?

Calls Up Talley Cnse
"6. Didn't you withdraw your support

from Irving Untermeycr for Supreme
Court judge after you had given him
the nomination ?

"7. Was Judge Talley refused renomi¬
nation by you because he did not do
your bidding?

"8. Did you not restore Judge Talley
to the ticket because of the opposition
to your arbitrary refusal of the re-
nomination to Judge Talley?"9. Is it party regularity to deny rec¬
ognition to leaders elected by the en¬
rolled Democrats of the districts as youhave done?

"10. Is it party regularity to send
candidates in a district to oppose the
regular district leader and to pay over
election campaign funds to the oppo¬
nents of the regular district leader
and to withhold them from the regularleader and the workers of the district
as you have done?"

Hines Receives Ovation
Hines received an enthusiastic re¬

ception last night at a meeting of
Democrats of the 11th Assembly Dis¬
trict at 292 Manhattan Avenue. The
clubrooms were jammed and several
hundred persons were unable to gainadmittance. The various speakerspromised to wage bitter and unrelent¬
ing war against Charles F. Murphy, the
Tammany chieftain, and the prediction
was made that Henry H. Curran, Re¬
publican-coalition candidate for Mayor,will receive every one of the 21,000Domocratic votes cast for Hines in hisfight for the Borough President nomi-
nation at the primaries.Hines was re-elected district leader
at the meeting and Mrs. Ernestine F.
Stewart was re-elected associate leader.
Joseph Shalleck, campaign manager for
Hines, who was beaten Primary Day
near the home of Murphy, was a
speaker at the meeting.Applause continued for two minutes
when Hines rose to speak.
"When I hear myself applauded like

that," he said, "I feel like applauding
you people right back, .for it was youand not me who did the good work.
When I polled 21,000 votes at the
primaries, against 28,000 votes of the jopposition.by the. opposition's own
Count.it was you, my friends, who
gave those votes to me.
"We have been in the habit of say¬

ing that Tammany has fallen back, and
it has fallen back. More than 60,000
people have fallen away this year. More
than 20,000 registered against Murphy
last Tuesday. We went into this fight
with the slogan: 'Murphy must go.'
I know you feel the way I do and; let's
get back of that and stick to it.
Murphy must go." I

Gangster Slain as

Sequel to Murder
Of Johnny Spanish

Man Tried and Acquitted
for Crime 3 Year» Ago
Is Shot Twice in Back;
Police Seize One Suspect

Herman Kellerman, twenty-seven
years old, of 220 Madison Street, was
shot twice in the back and instantly
killed outside 105 East Broadway last
night, five minutes after he and his
brother, George Kellerman, had left
the New Floronco Theater, a few doors
from the scene of the shooting. Patrol¬
man Benjamin Kaplan, on duty in East
Broadway, rushed the dead man to
Gouverneur Hospital in a command¬
eered taxicab. Physicians said he had
been shot through the heart. Two
men were engaged in the attack, one
of whom is believed to be under ar¬
rest,
The shooting was said by detectives

attached to the Oak Street station to
have been a direct outcome of the
¡killing throe years ago of Johnny
.Spanish, then leader of a gang that

terrorized the lower East -Side. Ac-;cording to police information, Keller-
man, who is known as a gangster, was
released from prison only a few deys
ago. He was arrested at the tima of
the Spanish shooting for complicity,
tried and acquitted. The friends of
Spanish are said to have sworn ven¬
geance and Keltcrman's assassination
is the result of a long vigil, the police
say.

George Kellcrman, who accompaniedhis brother, told Detective Arthur
Klein, of the Special Squad, that the
two men who followed him and his
brother from the theater were strang¬
ers to both of them. He said he had
seen the same two men before theyentered the theater, but did not then
realize that they were following him
and his brother. When they had
reached a point in East Broadway less
than 100 feet from the theater one of
the men opened fire with a revolver.
Eoth shots were fired by the same man,he said. Both struck Herman Keller-
man in the back. No attempt was madeby the assailants to attack George Kel¬
lcrman, the latter declared.
Detective Klein, who was in the

neighborhood of the shooting, saw a
man running and arrested him. The
captive gave his name at the Oak
Street station as Frank Shoninger. The
¦»¦lisoncr «"id he liven at 14'. E***
Eighty-sixth Street. Ha denied all
knowledge of the shooting. Hhonmgcr
Was locked up for arraignment to-day.
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Ithas beenthePurpose gfBREWSTER
so to Develope /¿¿Chassis andBodythat every Requirement^Town and
formal'Social Usage issatisfactorilymet.

DieEnclosed DriveType wTenThousand
Five Hundred Dollars atuSCEWTORfQ
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Since 1810

íAnkersTrust
Company

Condensed Statement of Condition on Sept. 6,1921. "

as reported to the State Banking Department
RESOURCES

Cash on Hand and in Banks . . . . .. . $ 41,019,243.86^Exchanges for Clearing House , . . . . 19,734,388.13DemandLoans. . 60,878,207.46Time Loans on U. S. Government Securities 13,920,247.63Other Time Loans and Bills Discounted . . 97,«400,286.88U. S. Government Securities (at market value) . 12,668,236.90New York State and Municipal Bonds . . 13,680,857.18(at market value)
Other Bonds (at marketvalue). 19,427,450.88Stock of Federal Reserve Bank and Other

Stocks (at marketvalue).. . 3,015,501.46Bonds and Mortgages .. 1,117,000.00Real Estate . . .......... 8,908,772.22Accrued Interest and Accounts Receivable . 3,511,704.46Customers' Liability on Acceptances . . 12,299,777.00
007,581,674.06

LIABILITIES
Capital .... .. ¿20,000,000.00SurplusFund.. 11,250,000.00Undivided Fronts .......... 8,262,170.36Unpaid Dividends . . ...... . . . . . 1,000.00Deposits.. 235,305,279.58Certified and Other Outstanding Checks . 16,730,090.35Accrued Interest Payable. 420,052.14Unearned Interest. 410,375.59Reserved for Taxes, Etc. ..'.. 2,223,819.16Outstanding Acceptances. 12,978.886.88

¿307r58l,674.06

Downtown Office: Fifth Avenue Office: 57th Street Office:16 Wall Street at 42nd Street at Madison Avenue
Paris Office: 3 & 5 Place Vendóme

The Greatest Spotting GooáiStore in the World
Mao'ison Avenue and 45th StreetNew York

Fall
Magic

The return to town.andthen the return to the coun¬try.
First nights of the seasonat one's favorite theatres.then back to the goldenrodand ihe waning harvest

moon.
The curtain of Fall goes

up.
Tweeds in the country-preparations for the moosein Canada, the foxes on LongIsland, and those city activi¬

ties which add a spicy layerto the sporting sandwich.
The Abercrombie & Fitch

store serves the sportsmanand sportswoman wherever
they are.in the heart of the
metropolis or the heart ofthe wilderness.

Men's Clothes with
the Smack of

Heather

Autumn suits, of imported
tweeds, in such profusion a«
even this house has never be¬
fore been able to offer.

Knickerbocker suits.
travel suits with long trou¬
sers.suits for semi-business
days, for golf.or upland
shcoting.

Topcoats of bright, sunshiny
homespuns.quite the finest as¬
sortment evsr presented by
Abercrombie & Fitch.

Hosiery just landed from Scot¬
land.sweaters and jackets of
the softest wool.new walking
boots, hunting: boots and golf
shoes.

With shirts and haberdashery.
caps and hats, all characterized
by the Abercrombie & Fitch
sporting touch.

For the Walk
Across the Fields

Hats, boots.a!! the &£5sories for each outfit-^« "

by this house.

Write for S etv Bo-
Women's Fot! stîd Winter 0«*?*

ûbercromhio
& Fitch Co-
EZRA H. FITCH, Presi¿e»t

Madison Arenua and 45io Sb*l
New York

"Where the Blazed Trau
Croases the B^nkvarä


